
November 14, 2022
Town of Hollis
Planning Board, Select Board, Town Planner, Town Administrator
7 Monument Square
Hollis NH 03049

RE: 

Explanation of Potential Conflicts of Interest and Improper Actions
Related to the Proposed Change of Owner Occupied Means Tested

Housing to Rental Housing at a 32 Unit High Density Development on Old
Runnells Bridge Road in Hollis, NH

by Joseph Garruba  
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Executive Summary

This report explains the potential conflict of interest and the certain appearance of conflict of 
interest that the Hollis Town Planning Consultant Mr. Mark Fougere has related to the proposal to 
convert a unit of owner occupied housing to rental housing at a 32 unit development with means 
tested housing on Old Runnells Bridge Road. It documents decisions of the town which seem to be 
in violation of State Law as well as describing proposed violations of Hollis Zoning Ordinance that 
are well known to the applicant and to the Hollis town planning consultant. Recommendations are 
included in the conclusion.
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Conflict of Interest May Have Affected Decisions Related to Workforce Housing

Decisions about the composition of the Planning Board agenda as well as interpretations of town 
regulations are made by our town planning consultant Mr. Mark Fougere. He provides 
recommendations to town staff and to town land use boards. It seems that Mr. Fougere may have a 
conflict of interest or at least certainly has the appearance of one relating to high density 
development projects. The conflicts or potential conflicts raise concerns about the quality of his 
advice to town staff and the Planning Board and about the decisions he participates in relative to 
land use matters in general. In actuality, it seems Mr. Fougere certainly has at least the appearance 
of conflict of interest in this matter and cannot reasonably advise the planning board on matters 
related to workforce housing. It seems he is presently generating a report in support of a developer's
high density housing project in Epping. His work involves producing fiscal studies supporting high 
density development. An image of minutes from the Epping Planning board is included below. (red 
rectangle added for emphasis). Note: Casey Wolfe is the Town Planner in Epping. It seems Mr. 
Fougere is working with the developer's attorney Ms Manzelli.

How could the Select Board and Planning Board allow someone working to take positions in 
favor of high density development to also advise our town's quasi judicial boards regarding 
these matters? It is not reasonable to expect Mr. Fougere to fairly enforce our Hollis restrictions on
high density housing when he is working to do the opposite for developers in other towns. His 
influence over actions here in Hollis, getting favorable decisions and precedents for developers here
will surely be used by his developer clients elsewhere. The town must not allow Mr. Fougere to 
participate in this case and certainly should not allow him to advise town staff or board members on
matters related to high density development. 
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Town Planning Consultant's Improper Guidance

The Town Planning Consultant has made the following claims and recommendation related to this 
case (red rectangles added for emphasis)
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Planning Board May Not Approve a Project in Violation of Zoning Ordinance

Although the Planning Board may have ability to allow the leasing of an affordable unit as claimed, 
this applies if and only if such approval does not violate the Zoning Ordinance. The Planning 
Board may not approve changes in violation of the ordinance. The Town Planing Consultant's 
position is incomplete and therefore incorrect as this proposal violates sec XI D 2 B of the zoning 
ordinance (see P8 of this report). 

Improper Documents Provided to Planning Board In Support of Disallowed Lease Terms

In addition, the Town Planning Consultant has even proposed a condition of approval that violates 
the Workforce Housing Compliance and Monitoring Rules of our town.

"The applicant shall submit a new rental Compliance Certificate to the Planning board 
should the Lease be extended beyond Nov 30, 2023"

It can be seen from section B of the Hollis Planning Board Workforce Housing Administration 
Compliance Monitoring Rules: Assurance of Continued Affordability amended on Sept 17, 2019 
that "a single lease term shall not exceed one year" Images of the document section included for 
reference below.
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...

The Town Planning Consultant provided an incorrect revision of the relevant document to the 
board and it happens that the change adopted on September 17 2019 added the restriction against 
lease terms exceeding a year. Why did the Town Planner provide the earlier version of the document
released on July 16 2019 to the Board for reference? Why is he proposing a condition of approval in
contravention to the amended document? I hope these actions were unintentional since intentionally
misadvising the Board would be a serious breach of trust. In either case a professional Planning 
Consultant should be capable of providing the proper documents if the Planning Board is to trust 
him.

Below is an image of Section B of the document dated July 16 2019 provided to Board members by
town staff. Note the version provided by the Town Planning Consultant does not include the 
prohibition on leases extending beyond one year. (red rectangle added for emphasis shows where 
the Sept 17th text was added)

Keep in mind that the restriction of our compliance document does not prevent a renter from 
residing at the unit for more than one year. Instead, it simply prevents lease terms from exceeding 
one year. Leases can be renewed on an annual basis.
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Due Process Rights of Abutters and Town Residents Are Being Disregarded

The Hollis Planing Board has inappropriately added an item to the agenda for the November 15th 
meeting. The agenda included item #6a "Workforce Housing waiver request for unit rental" An 
image of the agenda emailed to residents is included below (red rectangle added for emphasis). 
Note that this item is not included as a case and does not include the property, owner or description 
of the proposed change. Was this decision made based on advice fromtthe town planning 
consultant? Would such a precedent here in Hollis be used by developers here and in other towns to 
avoid input from abutters?

A fundamental tenet of due process related to property rights is that abutters and town residents 
must be notified of changes so that they may provide testimony related to the decision at hand. 
When this was brought to the attention of the town, a change was made to the agenda. However, the
change was not emailed to residents on the list to receive public notices as the original was, and the 
matter was not set as a case for adjudication. Additionaly, the abuters were not sent notification by 
mail as is required, and no one will be permitted to speak either for or against the proposed change. 
Who's interest is served by this? Who made the decision and why should this project not follow the 
same rules for all other cases? Image of the changed agenda below (red rectangle added for 
emphasis).

Government Records Have Been Withheld Illegally

More troubling is that public records, which were submitted to begin this process have been 
withheld in contravention to state law. A request to inspect the records on 11/4/2022 was denied. No
reason has been given to explain why these records could not be inspected by the public once they 
were received or even after the agenda had been posted. This deprives residents of due process 
related to this proposed change in this project. Why would the town not allow inspection of public 
records?
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Proposal is a Violation of Zoning Ordinance

From the description provided on the updated agenda, it seems that the proposal is to allow rental of
a unit in 32 unit condominium complex on Old Runnells Bridge Road. Such a change would result 
in a violation of Section XI D 2 B of the Hollis Zoning Ordinance Reference image below (red 
rectangle added for emphasis).

Since this project was approved as an owner occupied development, the zoning ordinance requires 
30% of units to" be designated as workforce housing/owner occupied". This is why the approved 
development required a minimum of 10 units to be designated in this manner

32 x .3 = 9.6  
Rounded to the nearest unit this requires 10 units minimum to be workforce 
housing/owner occupied

The proposal for November 15, 2022 to change one unit to rental reduces the number of owner 
occupied units to 9.  This leaves only 28% of units designated as workforce housing/owner 
occupied. This is a clear violation of our Zoning Ordinance. The Planning Board does not have
authority to waive this requirement of the Zoning Ordinance and no such waiver request to the 
ZBA has been submitted by the applicant. The Town Planning Consultant's role is to be sure the 
zoning ordinance voted on by resident's is enforced. Why didn't the town planning consultant point 
out this obvious violation? It is certain he is aware of this concern.

Town Planning Consultant and Applicant Are Both Aware of the Proposed Violation

Section XI D 2 B was reviewed and discussed at length during the approval process for the 
property. The requirement is well known to our Town Planning Consultant and the developer's 
engineer. In fact both of them are on record citing the requirement for 30% of units to be 
designated "workforce housing /owner occupied units".

On the following page is a staff report written by the Hollis Town Planning Consultant. It indicates 
that for owner occupied workforce housing developments, 30% of units must be designated as 
affordable and owner occupied.  This shows that the Town Planning Consultant is certainly aware of
the restriction in the Zoning Ordinance and yet has not advised the Planning Board of the 
violation. 
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In addition, the image on the following page is taken from the plan submitted by the developer's 
engineer. See Proposed Note 4 which states "This zone also requires that 30% of owner occupied 
units and 25% of rental units be workforce housing". It is obvious that the developer is aware of the 
Zoning Ordinance requiring the applicant to choose between owner occupied or rental units and 
further requiring that 30% of owner occupied units be affordable. Why has the applicant not 
submitted a ZBA application? Has the Town Planning Consultant incorrectly indicated that one is 
not needed? How do these actions serve town residents or justice in general? Do you think that it is 
acceptable to ignore the language of the zoning ordinance?
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No Application Has Been Provided for Review 

New applications to be heard at the planning board must be received 21 days prior to the meeting 
they are scheduled to be heard at. In this case, apparently, the developer did not file an application. 
The required application has been requested by a concerncd citizen for review but no such 
application has been provided to the public. Who saw fit to include a case on the agenda without 
having the developer submit an application?

The Developer's Letter Was Submitted After the Deadline for New Applications

It seems that the process was originated by a letter from the developer dated on November 4 2022. 
The deadline for accepting new applications passed on October 25 2022. Why has this item been 
scheduled for the Nov 15th meeting? A Submittal on Nov 4th does not provide adequate time to 
review the application and certainly does not provide due process for abuters and town residents nor
has it met the written deadline! What drives the Planning Board to accommodate developers at 
the expense of town residents? Why was the required notice not given? Whose interest is served 
by improperly pushing this change through without allowing public input?

Conclusion

Based on the points raised above it is recommended that the Planning Board table this item and 
have the developer submit a request for relief from zoning ordinance prior to considering a rental 
conversion. The town should also verify that other changes to the site plan have not been made with
out approval prior to considering any further actions related to this development.

In addition, Mr Fougere should not be permitted to advise or participate in any way in cases 
involving high density development. Legal matters related to items such as this should be handled 
between the Town Planner, Kevin Anderson and the Town Attorney who presumably do not have 
such conflicts of interest. Our town Select Board has been made aware of potential conflicts of 
interest in the past and is certainly on notice now. Their action or inaction in this matter will serve 
as a means to judge their commitment to the rule of law and to a transparent, fair town government. 
Keep this in mind at the voting booth in March. 

Regards,
Joseph Garruba
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