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Joseph Garruba 
28 Winchester Dr. 
Hollis, NH 03049 
June 18, 2019 
 
Members of the planning board: 

Doug Cleveland 

Jeff Peters 

Rick Hardy 

Matt Hartnett 

Cathy Hoffman 

Ben Ming 

Bill Moseley 

Dave Petry 

Chet Rodgers 

Dan Turcott 

 

RE: Ponds on Lot 10-33-1 

The planning board is in receipt of a letter from the applicant of project 2019:05 regarding the On-Site 

Soil / Pond Evaluation conducted on lot 10-33-1.  This letter is a key part of the applicant’s claim that there are 

no wetlands to be regulated on the site.   I have reviewed the letter and I find several logical errors in the 

arguments the applicant has put forth.   I have included an image of the first page of the letter as a means to 

eliminate possible confusion regarding which letter I am referring to.  Since it is not my intent to take the 

applicant’s language out of context, I suggest that the planning board members review the entire official copy 

on file at town hall. 
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The applicant states that “aerial photos and site characteristics” support the evaluation that both 

ponds have been manmade.   Although one of the ponds was man-made, this fact is not significant to the 

determination as to whether they classify as wetland under the Hollis Zoning Ordinance.  The applicant is 

confusing the New Hampshire State determination of a jurisdictional wetland with the definition of a wetland 

per the Hollis zoning ordinance.    As you know the state regulations are a minimum requirement, but our Hollis 

Zoning Ordinance imposes stricter regulations in many areas.  In the case of determination of weather an area 

of wetland is protected, the Hollis regulation includes its own definitions of surface water and wetland which 

must be used when considering the language of the ordinance.   The applicant has quoted language from RSA 

482-A:3 IV(b), this state statute simply allows for the maintenance and repair of certain exempt wetland 

features, it does not provide an exemption from the Hollis Zoning Ordinance.  The town has written its 

definition of wetland clearly and the state RSA quoted by Mr. Guida has no bearing on the definition in our 

ordinance.  

 

 
The definition of wetland in the Hollis Zoning Ordinance is any area that is saturated by surface or 

ground water and supports vegetation adapted for life in saturated soil.   The ordinance continues to explain 
how to delineate the edge of a wetland and determine its buffer.   
 

In consideration of the important agricultural enterprises of Hollis, our ordinance exempts manmade 
agricultural/irrigation ponds from the 100 foot buffer requirements and regulations.  This exemption does not 
change the fact that they are wetlands, it simply removes the 100 foot buffer requirement.   This exemption 
does not redefine such ponds as if they are dry land.  
 
Sec XI,C,3D 

 
  

Not only is the exemption above limited in its relief to only the 100 foot buffer and its regulations, it 
specifically exempts only agricultural irrigation ponds.  The applicant is proposing a residential development.   
The pond included in this development is clearly not an agricultural pond.  The fact that it may have been used 
in that manner in the past does not justify an exemption under section XI,C,3D.  It is clear that the pond is not 
being used now as an agricultural/irrigation pond and the proposed future use has no relation to 
agriculture/irrigation, but even the most recent past use was not related to agriculture since the property was 
used beginning in the early 2000s as a golf course.   It is not clear why the applicant’s assertion that the pond 
had been used for agriculture/irrigation in the distant past would justify it being considered for an exception to 
the 100 foot buffer requirement.  It has been approximately two decades since it could have been used for 
agricultural purposes. 
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The applicant’s arguments have been tied to their assertion that the ponds are manmade.  Although I 
believe that I have shown that weather or not the ponds are manmade is immaterial to the definition of a 
wetland, I would like to point out that the northerly pond is in fact not manmade wetland, but altered natural 
wetland.   It can be seen on the 1944 and 1950 USGS topographic maps.    Mr. Guida’s letter indicates that 
“aerial photos and site characteristics support the evaluation that both ponds have been man-made/altered…”  

 
 I believe this statement has caused considerable confusion since Mr. Guida chose to describe both 

ponds in the same sentence.  A more precise description would be that aerial photographs support the 
conclusion that the southerly pond was manmade.  The northerly pond was a natural wetland before being 
deepened.  This fact can be seen by observing its location on the USGS survey map of 1944 and 1950 depicted 
below. 
 

 
1944 USGS Pepperell Quad above 

Note the 

pond 

identified 

on the 

map 
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1944 USGS Pepperell Quad with site plan overlaid above 

 

 
 

1950 USGS Pepperell Quad with site plan overlaid above 
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Mr Guida’s report clearly indicates that there is a wetland area around both ponds.  In fact, the 

applicant’s submitted site plan shows the wetland boundary around the northerly pond, and presumably would 
have shown the boundary around the southerly pond had it been depicted.  The wetland area is identified on 
the site plan with a dash followed by three dots.  These references are highlighted in red below 
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I would like to reiterate that is not my intention to take these citations out of context.  I have provided 

limited citations only in an effort to communicate effectively.  Each of these references is available in the 
planning board file 2019:5 or on the internet at the urls referenced.  Please take time to review the source 
material yourselves, this is an important matter for the town and the information presented by the applicant 
and other experts is biased in favor of development.   

 
In a separate letter to the town of Hollis Planning Board, submitted by Fieldstone Land Consultants on 

May 11th regarding a wildlife habitat evaluation, the developer claims that there are no jurisdictional wetlands 

on the site.  This claim is based on the contention that the ponds are “not part of a previous natural wetland 

system”.  As I have shown, the USGS maps of 1944 and 1950 both show a previous natural wetland at the 

location of the northerly pond.  This is one reason that the conclusion that there are no jurisdictional wetlands 

is incorrect.   

 
The USGS maps and prior soil studies strongly contradict the claim Mr. Guida makes above, invalidating the 

conclusion that the ponds are not subject to local and state regulations.  
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Image of first page of the wildlife habitat evaluation for reference is included below 
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The applicant has pointed to Sec XI 3 d of the Hollis Zoning Ordinance which exempts certain water 

features from the 100 foot buffer as a means of claiming that the ponds can be removed.   I will explain the 

logical errors in this argument.   I have included the reference to relief from the 100 foot buffer below. 

 

 

Work sheet to determine if a water feature is exempt from Hollis Zoning Ordinance 100 foot wetland buffer. 

 Criteria for exemption of the 100 foot buffer Southerly Pond Northerly Pond 

i manmade ditches and swales No No 

ii sedimentation/detention basins or ponds No No 

iii manmade agricultural/irrigation ponds and swales No No 

iv fire ponds No No 

v a septage or manure lagoon No No 

vi silage pits No No 

vii a wetland or surface water of 3,000 square feet or less not 
associated with any other wetland, 
drainage-way, or surface water which does not meet the definition 
of a bog or vernal pool 

No No 

 

In Fieldstone Land Consultants letter to the town of Hollis Planning Board, submitted by on May 11th, the prior 

use of the ponds in question is identified as irrigation.   

  

Based on the applicant’s letter cited above it seems that they consider the water features manmade 

irrigation ponds.  This is not an accurate assessment.  The northerly pond is not manmade, but an altered 

existing wetland.  I have shown that it existed as far back as 1944.  It may have been modified or altered, but it 

is not manmade.  Secondly, the proposed use is an ornamental pond in a residential subdivision and the most 

recent prior use was as a golf course water hazard.   Neither of those uses are listed as exempt water features.   



Joseph Garruba letter to the Planning Board 6-18-19 10 of 12 
 

It is not clear how the applicant determined that the pond was used for irrigation, a well house was put in to 

monitor pesticide application on the golf course.  Is it possible that this has been mistaken for an irrigation 

system?  As for the southerly pond, although it is manmade the same concerns apply as to its purpose.  It 

certainly has had no function related to agriculture since it was purpose built as a golf course water hazard.   

What evidence supports the claim that it was used for irrigation?  In order for the pond to be considered an 

irrigation pond it would have had to be used as the source of water to be used for assisting the growth of 

vegetation.  It is unlikely that is the case with the southerly pond.   The language of sec XI 3 d only exempts 

“manmade agricultural/irrigation ponds and swales”   This language cannot be conveniently interpreted to 

exempt all manmade ponds or specifically those that were constructed as golf course water hazards.   

Based on this flawed reasoning the applicant has claimed that the ponds can be removed without 

following the requirements set out in the town ordinance.  On the contrary, not only are both ponds part of the 

wetland conservation overlay zone, the wetlands associated with them must be delineated by a certified wetland 

scientist in accordance with the three criteria set out in the Corps of Engineers Wetlands Delineation Manual and 

the correct 100 foot buffer zone must be applied.  (See Sec VIII below) 

  

 If the applicant can prove that the southerly pond is manmade and was and will be used for irrigation, 

the 100 foot buffer around the pond and its wetlands could be omitted, but the pond is still a wetland under the 

jurisdiction of the town.  As such removal of the pond is subject to the requirements of the wetland conservation 

overlay zone. 

The following citations from the Hollis Zoning ordinance outline the requirements related to the 

wetlands on the property.  It can be seen that our ordinance is has specific definitions which include the 

wetlands in question. Below is a reference to Sec XI C 

 

Surface waters is clearly defined in Sec XI C 2 q as cited included below 
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Sec XI C 3 elaborates on the fact that the town of Hollis holds jurisdiction over the ponds regardless of 

the state regulations (see below) 

 

From this it can be seen that both ponds on the property must meet the requirements of Hollis Zoning 

ordinance regardless of their classification under state RSA or regulations. 

 The proposed removal of the southerly pond is specifically prohibited by the language in Sec XI C 8 a 

 
 

 
Filling in the southerly pond as shown on the site plan presented by the applicant at the May planning 

board meeting is a “minor wetland impact” considering the fact that the small pond is approximately 100 feet 
in diameter, this provides 7,850 square feet of wetland disturbance which is more than double the 3000 sq foot 
threshold of a “minimum wetland disturbance”.   Sec XI 2 k and l are included below for reference. 
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Applications to fill wetlands or surface waters require approval of the planning board and the 
conservation commission as well as the state.   Since both ponds are defined as wetlands in our ordinance 
regardless of whether the 100 foot buffer applies, the jurisdiction set out in section XI C,3 applies, meaning that 
the planning board and the conservation commission must both vote to approve the fill application. 

 

 

 
Based on the written language of the ordinance and the historical evidence I have presented, it can be 

seen that not only are both ponds considered wetlands by the definition in the Hollis Zoning Ordinance, both 
are subject to the 100 foot buffer called out since neither is presently proposed to be used for 
agriculture/irrigation purpose and the northerly pond is in fact a natural preexisting wetland.  More 
significantly, the proper density calculation for the proposed subdivision must not include the area of the ponds 
or associated wetlands.     Please request that the applicant submit revised plans reducing the site density to 
match the actual net tract area that is available on the lot. 
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Town of Hollis Zoning Ordinance https://www.hollisnh.org/sites/hollisnh/files/uploads/hzo2019.pdf 
Map 10-33-1 Site plan dated 5/10 Planning Board File 2019:005 

 
Regards, 

 

Joseph Garruba 

 

https://www.hollisnh.org/sites/hollisnh/files/uploads/hzo2019.pdf

