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Joseph Garruba 

28 Winchester Dr. 

Hollis, NH 03049 

Oct 7, 2019 

 

To: Members of the Hollis Planning board 

       Hollis Planning Department 

 

Re: Net tract area of Hollis tax map 10 Lot 33-1 

 In the September 23 submittal of plans and during the May planning board meeting the 

applicant of the subdivision of lot 10-33-1 had made several claims regarding the calculation on the net 

tract area of the site.  I want to call attention to the process as it is defined in our zoning ordinance.   

This matter is important and our ordinance should be followed carefully.  Equitable enforcement of this 

ordinance is critical for the protection of the interests of town residents. 

Net Tract Area 
Net tract area is defined in our Zoning Ordinance Sec VIII definitions section as below. 

 
This implies that in order to correctly calculate the net tract area for this property one must first 

know the area of the wetlands, the area of the surface waters and the area of the hydric soils present on 

the site.  This calculation is to be performed based on the present conditions at the site since doing 

otherwise would subvert the purpose of the zoning ordinance entirely.   I will cover each of the 

excluded areas individually below. 

 

Wetlands 
 

 Wetlands are defined in our Zoning Ordinance Sec VIII definitions section as below. 
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In order to establish the area or existence of wetland on a property, the services of a certified 

wetland or soil scientist must be engaged.   Per Hollis zoning ordinance sec VIII, The certified scientist 

must follow the Army Corps of Engineers Wetland Delineation Manual of 1987 which requires the 

presence of all three of the following conditions, prevalence of hydrophilic vegetation, hydric Soil, and 

wetland hydrology.  The manual provides a flow chart and worksheets to serve as a guide to the 

wetland scientist.  In addition, the manual has specific processes for addressing atypical wetlands such 

as those on the golf course property.  Conducting an onsite evaluation, carefully following the flow 

chart and completing the worksheets is the required way to perform a delineation for a complicated 

situation such as the one presently before the board at map 10-33-1 which includes manmade and 

natural wetland features. 

 

The applicant has submitted an existing conditions map indicating that there are no wetlands on 

the property.   The town independently hired a second wetland scientist, Mr. James Gove to review the 

applicant’s findings.  In his report Mr. Gove specifically states “two areas of jurisdiction were found” 

He is referring to the two ponds located on the site.  In addition, he states “Areas that were identified as 

wetlands on the 1997 plans were tested and did not have hydric soils”  More recent information 

included in  the Site Specific Soil Survey that was conducted on Sept 9 did identify hydric soil in the 

same southerly location as was identified in 1997.    

 

It is likely that Mr. Gove would have included the area previously identified as wetland around 

the northerly pond as well, if his review was conducted per the 1987Corps of Engineers delineation 

manual as is required by our ordinance.   Mr. Gove conducted the review in accordance with the 2012 

regional supplement for the northcentral and northeast region (Doc# ERDC/EL TR-12-1) to the 1987 

manual.  The supplement has different procedures for delineating “difficult wetland situations” and 

does not rely as heavily or prior delineations.   The 1987 manual has a process that reverts back to any 

historical delineations.  This would delineate areas around the northerly pond as wetland.  Regardless 

of the method of delineation, in all cases at a minimum, the area of both ponds are considered 

jurisdictional wetlands. 
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Wetland Areas delineated in 1997 highlighted in the site plan of 8/15/1997 below 

 
Based on this evidence and the reports submitted by Mr. Guida and Mr. Gove.  It is clear that 

both ponds are jurisdictional wetland.   The applicant’s actions support this claim since they intend to 

apply for an NHDES Dredge and Fill permit to fill the southerly pond per note 5 of the submitted 

existing conditions plan.  Why would the state require this if the pond was not jurisdictional?  The 

approximate area of the northerly pond is 11,052 sq. feet, the area of the southerly pond is 3365 sq. 

feet.  

 

 

8/28 site plan highlight and call outs added   



10-7-19 Joseph Garruba letter to the Planning Board Regarding Net Tract Area of Map 10-33-1 page 4 of 12 
  

 

Page 2 of Mr. Gove’s letter from 6-25-19 

 

 
 

 

I have contacted Craig Rennie who serves our state at the Wetlands Bureau as the Inland Wetland 

Supervisor regarding the claim that the applicant could fill the northerly pond without a permit since they claim 

it is man-made.   Mr. Rennie is familiar with the details of this project since he met with Mr Guida for a pre 

application meeting on July 23rd of this year.   Mr. Rennie confirmed that both ponds are jurisdictional wetlands 

and filling either pond would require a state wetland permit.   In addition, he confirmed that the concept of a 

non-jurisdictional wetland does not exist in NH state law or NH Wetland regulations.   Images of emails from 

Mr. Rennie are included on the following page. 
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Text in yellow highlighted for emphasis 

 

 

 

Considering the determination above, it is clear that the applicant cannot fill the northerly pond at will 

as they have claimed.   Both the northerly and southerly ponds are clearly jurisdictional wetland in the state of 

NH.  The site plans submitted by the applicant incorrectly call out these areas as non-jurisdictional in several 

locations.  The board should require corrected site plans accurately depicting the jurisdictional wetlands on the 

property before allowing this project to proceed.  In addition, any claims by the applicant that the northerly 

pond can be filled in without a permit should are clearly unjustified. 
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Surface Waters 
 

Surface waters is defined by Hollis Zoning ordinance in Sec XI C 2 q as included below.

 

Determining the area of a surface water is straighter forward.   A square footage calculation of 

the limits of the water on the ground is sufficient.  The definition of surface waters does not provide an 

exemption for manmade ponds.  As identified earlier, the southerly pond is 3365 sq. ft. and the 

northerly pond is approx. 11,052 sq. ft.  Since these ponds have already been accounted for as wetland, 

we need not deduct the areas a second time however the definition of surface water is broader than that 

of wetland since the specific tests of the Army Core of Engineers Manual are not imposed.  This means 

that the area of surface waters must be deducted from the net tract area total weather they are classified 

as wetlands or not.  
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Hydric Soil 
 

Hydric Soil is defined in by Hollis Zoning ordinance Sec XI C 2 h as included below 

 

Most recently, the applicant has submitted a site specific soil survey which identifies hydric soil in 

generaly the same area at the southern end of the property that Mr Tim Ferwerda  identified it in his 1997 

wetland delineation.   A Site Specidic Soil Survey is the most accurate method of determining the soil types at a 

high resoloution on a property.  The soil type is identified as pipestone and it is classified as hydric per the 

Natraul Resources Conservation Service’s (NRCS) official database.  The NRCS Web soil survey tool identifies 

pipestone as a “poorly drained” hydric soil.  https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm 

https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
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Web Soil Survey data for pipestone soil.  Yellow highlight added for emphasis  
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9/6 Site Specific Soil Survey map showing pipestone hydric soil area highlighted below. 
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Enlargement of southern section of Site Specific Soil Survey map.  Pipestone soil area highlighted. 

 

 

 

Area estimation based on measurement of submitted map. 12,312 square feet or .283 acres  
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It is important to keep in mind that hydric soil is soil which has formed in an oxygen depleted 

environment.   Since we know that this area was delineated as a wetland in 1997, we know that it not only 

supported hydrophilic vegetation, but it also had the hydrology required to be classified as a wetland.   This 

means that even if the water table has lowered since the 1997 delineation, the soil is still classified as hydric 

soil regardless of whether or not it presently has the vegetation or hydrology to be delineated as wetland.  The 

takeaway is that even if the soil was drained, it remains hydric soil. 

Per Hollis Zoning Ordinance Sec X,D,2,A the calculation of density requires the use of the net 

tract area as established below. 

 

 

A proper density calculation for this project would begin with the area in the R&A zone.  Next 

subtract from this the area of the wetlands as delineated per the 1987 Army Corps of Engineers (ACE) 

manual not including surface waters.  Next the area of the surface waters must be subtracted. (Northern 

pond and southern pond).  Finally, subtract out the area of Hydric soils which are not already defined as 

wetland. 

 

  8.077   Area in R&A Zone in acres 

 -     ? Area of wetlands delineated per 1987 ACE manual (not including surface waters) 

  -    .254 Area of surface waters of northerly pond in acres 

 -       .077 Area of surface water of southerly pond in acres 

 -   .283 Area of Hydric Soils not delineated as wetlands in acres 

------------------------------------------------------------------------ 

    < 7.463 acres is the Net Tract Area 

 

The applicant’s claim that a pond is man-made has no bearing on the calculation of net tract area 

as can be seen from the citations provided.  In addition, the density calculation provided by the applicant 

does not properly account for the areas of wetlands, surface waters or hydric soils.  By omitting these 

areas, the applicant has computed a density number that is much higher than the ordinance allows. 

 

 

Note from Aug 28 site plan showing incorrect calculation provided above for reference. 



10-7-19 Joseph Garruba letter to the Planning Board Regarding Net Tract Area of Map 10-33-1 page 12 of 12 
  

  

Before allowing this project to progress further, it is important to correctly compute the Net 

Tract area since this value determines allowable density which will have impacts on many other 

aspects of this project.   As I have demonstrated, based on the wetland delineation of the town’s 

expert soil scientist and the data supplied in the applicant’s Site Specific Soil Survey, the areas of 

surface water and hydric soils must be removed from the total area in the RA zone in order to 

correctly calculate the Net tract area. 

 

 After accounting for these omissions in the applicant’s calculation it can be seen that the 

maximum project density per our ordinance is less than 7.463 x 4 units per acre or less than 29.8 

units.  It is incumbent upon board members to ensure that the proposed project is compliant with the 

town’s zoning ordinance.  I am requesting that the board withhold its approval of this project until the 

density is correctly calculated.  

 

It is important for members to challenge any unsupported claims made by the experts.  The 

town’s residents are relying on the planning board to act in their best interest to the limits of state law.    

The applicant’s desire for an approval is not a legitimate reason to make rushed decisions.  Please 

make sure that all the experts’ claims receive critical scrutiny.   Request legal guidance if necessary 

but before approval is granted, make sure all of your questions have been answered. 

 

Regards, 

 

Joseph Garruba 

 

 

 


